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Athens, 14 January 2005 
Ref. No.: 16086 

 
 
 
 
 
 
To  
Fabrice Demarigny 
Secretary General  
CESR 
11-13, Avenue de Friedland  
75008 Paris 
France 
 
 

Dear Sirs, 

The "Association of Members of the Athens Stock Exchange" is a non-
profit trade organization, members of which are all brokerage firms and banks 
that are members of the Athens Exchange. Presently, our Association 
represents 80 ATHEX members. 

Although the deadline has expired, our Association would like to submit in this 
response comments and observations on the consultation paper concerning 
CESR’s advice on possible level 2 implementing measures of the Directive on 
Markets in Financial Instruments (MiFID) – 1st set of mandates, 2nd 
consultation. 

 
Yours sincerely, 

 
 
 
 
 
 

ALEXANDER MORAITAKIS    MICHAEL KARAMANOF 
PRESIDENT      SECRETARY GENERAL 
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Comments of the Association of Members of the Athens Stock 
Exchange 

 

On CESR’s Consultation on Possible Implementing Measures of the 
Directive on Markets in Financial Instruments (MiFID) – 1st set of 
mandates, 2nd consultation 
 
 
2. Independence of compliance 
 
Question: 
 
Consultees are invited to express their views on the proposed approach and in 
particular their opinions on the last option, with concrete proposals on the 
best way to achieve the objective of independence of compliance other than 
by compulsory outsourcing of the function in case of very small firms. 
Consultees are also invited to provide criteria to clearly define these small 
firms. 
 
Answer  
 
We agree to allow some degree of flexibility to investment firms as regards 
the means to achieve the objective of independence of compliance based on 
the specific features of the various types of investment firms as well as with 
the view that the issue should be approached from a functional rather than 
organizational perspective. As a criterion in order to define very small firms 
we suggest the number of employees (less than 50 employees). It is not 
therefore possible for smaller firms to comply with the costly procedures 
arising from the requirement to maintain an “independent” compliance 
function as well as a separate legal department. As far as the nature and 
complexity of the business is concerned it is not reasonable for investment 
firms undertaking non-complex business to have complex mechanisms for 
legal controls.   
       
3. Record keeping and the burden of proof 
 
Question: 
 

Consultees are invited to express their views on the proposed approach. 
 

Answer: 
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In no case, should the obligation of record keeping be considered as a 
reversal of the burden of proof vis-a vis the client.   
 
4. Tape recording requirement 
 
Question: 
 
Consultees are invited to express their views on the proposed approach and in 
particular to provide evidence of marginal costs for a shorter or longer period 
of record-keeping requirement than the one proposed.  
 
Answer: 
 
We are in agreement with the requirement for investment firms to keep 
records of the clients’ orders originating from phone conversations for one-
year period, taking into account that the Greek constitutional law does not 
allow tape recording. 
   
5. Outsourcing of investment services 
 
Question: 
 
Consultees are invited to express their views on the proposed approach. 
 
Answer: 
 
We consider that CESR should not extend rules on outsourcing to services 
other than portofolio management. 
 
6. Conflicts of interest and the segregation of areas of business 
 
Question: 
 
Consultees are invited to express their views on the proposed approach. 
 
Answer: 
 
We consider that CESR’s view covers to a great extend the above issue. As far 
as the “information barriers” and the use of alternative means is concerned 
we should point out that what is important is the size and not the nature of 
business of the investment firm. Finally, we think that the list of examples of 
CESR’s Draft Technical Advice on Possible Implementing Measures of the 
Directive 2004/39/EC on Markets in Financial Instruments should not be 



 
14-16, Fidiou Str, 106 78 Athens, Tel.: 2103844307, 2103844283, fax: 2103303791, 

E-mail: smexa@hol.gr 

 
 
exhaustive. Regarding investment firms of a smaller scale of business, i.e. 
smaller firms, the general obligation of Article 13(2) should apply and these 
examples are not necessarily the ones that should be suggested.  
 


